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CHAPTER 104

104 of 1996. MONEY L AUNDERING (PREVENTION) ACT

Act 12 of 1996. (COMMENCEMENT) ORDER
(Section 30)

[ 27 July, 1996.]
Short title. 1. This Order may be cited asthe

MONEY LAUNDERING (PREVENTION) ACT
(COMMENCEMENT) ORDER.

Commencement 2. In exercise of the powers vested in me by section 30 of the Money
of ActNo.120f | aundering (Prevention) Act, 1996 (No. 12 of 1996) and all other powers
19%. thereunto me enabling,| DEAN O. BARROW, Attorney Generd, do hereby

gppoint the 1% day of August, 1996 as the day on which the said Act shdl

comeinto force.

M ADE this 27" day of July, 1996.

(DEAN O. BARROW)
Attorney General
Minister Responsible for Legal Affairs
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CHAPTER 104

MONEY L AUNDERING (PREVENTION) REGULATIONS

ARRANGEMENT OF REGULATIONS

1 Short title.

2. Interpretation.

3. Business rdaionships.

4, Syslems and training to prevent money laundering.

5. I dentification procedures; business relationships and transactions.

6. Payment by pogt, etc.

7. Identification procedures; transactions on behaf of another.

8. | dentification procedures, exemptions.

9. | dentification procedures - supplementary provisons.

10. Record-keeping procedures.

11. Internal reporting procedures.

12.  Supervisory Authority to report evidence of money laundering.

13.  Supervisory Authority to issue guidance notes to financia Inditutions.
14.  Supervisory Authority to report to the Minister of Finance and the

Attorney Generd.
15.  Currency reporting upon leaving the country.
16.  Trandtiond Provisons.
17. Commencement.

SCHEDULE
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CHAPTER 104

6 of 1998. MONEY LAUNDERING (PREVENTION) REGULATIONS
Act 12 of 1996. (&Cnon 29)
Act 5 of 2002.

[24th January, 1998.]
Short title. 1. These Regulations may be cited asthe

MONEY LAUNDERING (PREVENTION) REGULATIONS.

Interpretation. 2. (1) In these Regulations, unless the context otherwise requires:-
CAP. 104. (&  “Act” meansthe Money Laundering (Prevention)
Act;

(b) “applicant for business’ means a person seeking
to form a business relationship, or to carry out a
one-off transaction, with a person who is
carrying out relevant financial business in or

from Belize;

(c) “Casel”,“Case 2, “Case 3" and “Case 4” have
the meanings respectively assigned to each ofthem
in Regulation 5 below;

(d) “money laundering” means -

(1) engaging, directly or indirectly, in a
transaction that involves property that is
the proceeds of crime, knowing or having
reasonable grounds for believing the same
to be the proceeds of crime; or
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(i) receiving, possessing, managing, investing,
concealing, disguising, disposing of or
bringing into Belize any property that isthe
proceeds of crime, knowing or having
reasonable grounds for believing the same
to be the proceeds of crime;

(e) “one-off transaction” means any transaction other
than a transaction carried out in the course of an
established business relationship formed with a
person acting in the course of relevant financia
business;

(f) “relevant financia business’

) means the business of engaging in one or
more of the businesses described in the
First Schedule to the Act, or any other  First Schedule.
activity described as such by the Minister ~ CAP.104.
by an Order published in the Gazette in
accordance with section 2(1) of the Act;

(i) does not mean any business activities
carried on by the Central Bank of Belize;

(9)  “Supervisory Authority” has the meaning assigned
to it by section 2(1) of the Act.

2 A word or an expression not specificaly defined in these
Regulaions but defined inthe Act shall havethe correspondingmeaningassigned  CAP. 104.
toitinthe Act.

3. @ Any referencein these Regulationsto an arrangement between  Business
two or more persons is a reference to an arrangement in which at least one  refationships.
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person is acting in the course of relevant financia business.

2 For the purpose of these Regulations, “business reationship”
means any business transaction or arrangement between two or more persons
where-

(a) the purpose of the arrangement is to facilitate the
carrying out of transactions between the persons
concerned on afrequent, habitual or regular basis;
and

(b) the total amount of any payment or payments to
be made by any person to any other personinthe
course of that arrangement isnot known or capable
of being ascertained at thetime the arrangement is
made.

Systems and 4, @ No person shdl, in the course of rdevant financid business
training to caried on by him in or from within Bdlize, form a business, relationship, or
F;ue:"gg:ir:;”ey carry out aone-off transaction, with or for another unless that person -
(a) maintains the following procedures established in
relation to that business relationship or one-off
transaction -

() identification procedures in accordance
with Regulations 5 and 7 below;

(i)  record-keeping proceduresin accordance
with Regulation 10 below;

(i)  except where the person concerned is an
individual who in the course of relevant
financia business does not employ or act
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Money Laundering (Prevention) [CAP. 104 9

in association with any other person,
internal reporting proceduresin accordance
with Regulation 11 below; and

(iv)  such other procedures of internal control
and communication as may be appropriate
for the purposes of forestalling and
preventing money laundering;

(b)  takes appropriate measures from time to time for
the purpose of making employees whose duties
include the handling of relevant financid business
aware of -

(i) the procedures under paragraph (a) above
which are maintained by him and which
relate to the relevant financia business in
guestion; and

(i) enactments relating to money laundering;
and

(c) provides such employees -from time to time with
training in the recognition and handling of
transactions carried out by, or on behaf of, any
person who is, or appearsto be, engaged in money
laundering.

2 Any person who contravenes this Regulation shdl be guilty of
an offenceand liable on summary conviction to afine not exceeding ten thousand
dollars.

3 In determining whether a person has complied with any of the
requirements of subregulation (1) above, a court may take account of -
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(a) any relevant supervisory or regulatory guidance
which appliesto that person;

(b) in a case where no supervisory or regulatory
guidancefaling within paragraph (a) above applies
any other relevant guidance issued by a body that
regulates, or is representative of, any trade,
profession, business or employment carried on by
that person.

4 In proceedings againgt any person for an offence under this
regulation, it shal be a defence for that person to show that he took all
reasonable sepsand exercised dl duediligenceto avoid committing the offence.

5) In this Regulation -

CAP. 104. “enactmentsrelating to money laundering” meansthe Act and regul ations made
thereunder; and
“supervisory or regulatory guidance’ means guidance notes issued, adopted
or gpproved by the Supervisory Authority.
| dentification 5. @ Subject to Regulations 6 and 8 below, identification
procedures; procedures, maintained by a person are in accordance with this Regulation if
f’g;?:ﬁ:hi g NCases1todsetout below they require, assoon asisreasonably practicable
transactionps. after contact isfirst _made between that_persqn and an gpplicant fpr busness
concerning any particular business relationship or one-off transaction-
(a) the production by the applicant for business of
satisfactory evidence of hisidentity; or
(b) the taking of such measures specified in the
procedures as will produce satisfactory evidence
of hisidentity; and the procedures are, subject to
THE SUBSIDIARY LAWS OF BELIZE REVISED EDITION 2003
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Money Laundering (Prevention) [CAP. 104 11

subregulation (6) below, in accordance with this
Regulation if they require that where that evidence
is not obtained the business relationship or one-of f
transaction in question shall not proceed any further.

2 “Case 1” meansany case wherethe partiesform or resolveto
form a business rdationship between them.

(©)] “Case 2" means any case where, in respect of any one-off
transaction, any person handling the transaction knows or suspects that the
gpplicant for businessis engaged in money laundering or thet the transaction is
caried out on behaf of another person engaged in money laundering.

4 “Case 3" means any case where, in respect of any one-off
transaction, payment is to be made by or to the gpplicant for business in the
amount of Belize twenty thousand dollars (BZ$20,000) or its equivaent in
foreign currency, or more.

5) “Case 4’ means any case where, in respect of two or more
one-off transactions it appears. -

(a)  at the outset to a person handling any of the
transactions:

(1) that the transactions are linked; and

(i)  that the total amount, in respect of al of
the transactions, which is payable by or to
the applicant for business is Belize twenty
thousand dollars (BZ$20,000) or its
equivaent in foreign currency or more; or

(b)  at any later stage, to the person handling or who
handled any of the transactions that the provisions
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12 CAP. 104] Money Laundering (Prevention)

of subparagraphs(i) and (ii) of paragraph (a) aove
are satisfied.

(6) The procedures referred to in subregulation(1) above arein
accordance with this Regulation if, when a report is made in circumstances
fdling within Case 2 (whether in accordance with Regulation 11 or directly to
the rlevant law enforcement authority), they provide for stepsto betakenin
rel ation to the one-of f transaction in question in accordance with any directions
that may be given by the Supervisory Authority or alaw enforcement officer.

) For the purposes of subregulation (1) (a) above where the
applicant for business is a body corporate, evidence that reasonable due
diligence concerning the identification of the body corporate, its owners and
controllers have been carried out shdl be sufficient.

8 In these Regulations references to satisfactory evidence of a
person’ sidentity shall be congtrued in accordance with Regulation 9 (1) below.

Payment by post, 6. @ Where satisfactory evidence of the identity of the applicant
etc. for businesswould, gpart from this Regulation, be required under identification
procedures in accordance with Regulation 5 above but-

(@) the , circumstances are such that a payment is to
be made by the applicant for business; and

(b) it isreasonable in dl the circumstances -

(i) for the payment to be sent by post or by
any electronic means which is effective to
transfer funds; or

(i)  for the details of the payment to be sent
by pogt, to be given on the telephone or
to be given by any other electronic means,
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Money Laundering (Prevention) [CAP. 104 13

then, subject to subregulation (2) below,
the fact that the payment is debited from
an account held in the applicant’ s name at
an indtitution mentioned in subregulation (4)
below (whether the account is held by the
applicant alone or jointly with one or more
persons) shall constitute the required
evidence of identity for the purpose of
Regulation 5.

(2) Subregulation (1) above shal not have effect to the extent
that -

(a)  the circumstances of the payment fal within Case
2; or

(b)  thepaymentismade by any person for the purpose
of opening an account with an ingtitution falling
within subregulation (4)(a) or (b) below.

3 For the purposes of subregulation (1) (b) above, it shdl be
immaterid whether the payment or its details are sent or given to a person to
whom Regulation 5(1) above gpplies or to some other person acting on his
behdlf.

4 The inditutions referred to in subregulation (2) (b) above are

(a)  aninditution which is for the time being licensed
under the Banks and Financia Ingtitutions Act or  CAP.263.
the International Banking Act; or CAP. 267.

(b)  any other institution prescribed by the Minister and
which is alicensed credit or financia institution.
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Identification
procedures:
transactions on
behalf of another.

7. @ ThisRegulation gpplieswhere, in rdation to aperson towhom
regulation 4 (1) applies, an applicant for business is or appears to be acting
otherwise than as principal.

2 Subject to Regulation 8 below, identification procedures
maintained by a person are in accordance with this Regulation if, in acase to
which this Regulation applies, they require reasonable measures to be taken
for the purpose of establishing the identity of any person on whose behaf the
goplicant for busnessis acting.

3 In determining, for the purposes of subregulation (2) above,
what congtitutes reasonable measures in any particular case, regard shdl be
had to dl the circumstances of the case, and in particular, to the best practice
which, for thetimebeing, isfollowed in the relevant field of busnessand which
is gpplicable to those circumstances.

4 Without prejudiceto the generdity of subregulation (3) above,
if the conditions mentioned in subregulation (5) below arefulfilled inreationto
an gpplicant for business who is, or appears to be, acting as an agent for a
principa (whether undisclosed or disclosed for reference purposes only) it
shdl be reasonable for a person to whom Regulation 4(l) above agpplies to
accept a written assurance from the gpplicant for business to the effect that
evidence of the identity of any principa on whose behdf the applicant for
businessmay act inreation to that personwill have been obtained and recorded
under procedures maintained by the applicant for business.

(5) The conditionsreferred to in subregulation (4) above arethat,
in relaion to the business relaionship or one-off transaction in question, there
are reasonable grounds for believing that the gpplicant for business -

(a) actsin the course of abusinessin relation to which
an overseas regulatory authority exercises
regulatory functions and control; and
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Money Laundering (Prevention) [CAP. 104 15

(b) is based or incorporated in, or formed under the
law of, a country in which there are in force
provisions at least equivalent to those required by
the Act. CAP. 104.

8. (@D} Subject to subregulation (2) below, identification procedures  Identification
under Regulations 5 and 7 above shall not require any steps to be tekento  procedures:
obtain evidence of any person’s identity- exemptions.

(@)  where, in respect of any one-off transaction,
payment is to be made by or to the applicant for
business of an amount not exceeding Belize twenty
thousand dollars (BZ$20,000) or its equivaent in
foreign currency;

(b)  where any one-off transaction is carried out with
or for a third party pursuant to an introduction
effected by aperson who has provided an assurance
that evidence of the identity of al third parties
introduced by him will have been obtained and
recorded under procedures maintained by him,
where that person identifies the third party and
where -

(i) that person falls within paragraph (a)
above; or

(i)  thereare reasonable grounds for believing
that the conditions mentioned in Regulation
7 (5)(a) and (b) above are fulfilled in
relation to him;

(c) where the applicant for business is acquiring an
equity interest in any type of collective investment
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16 CAP. 104] Money Laundering (Prevention)

CAP. 263, scheme as described in the Schedul e to the Banks
and Financia Ingtitutions Act.

2 Nothing in this Regulation shal gpply in crcumstances faling

within Case 2.
Identification 0. @ For the purposes of these Regulations, evidence of identity is
procedures: stifactory if —
supplementary
provisions.

(a) it is reasonably capable of establishing that the
applicant isthe person whom he clamsto be; and

(b) the person who obtainsthe evidenceis reasonably
satisfied, in accordance with the procedures
maintained under these Regulations in relation to
therelevant financia business concerned, that such
evidence does establish the fact that the applicant
is the person whom he claimsto be.

(2) In determining for the purposes of Regulation 5 (1) above
the time period in which satisfactory evidence of a person’ sidentity hasto
be obtained in relation to any particular business relationship or one-off
transaction, all the circumstances shall be taken into account including, in

particular —

(a) the nature of the business relationship or one-off
transaction concerned;

(b) the geographical locations of the parties;

(©) whether it ispractica to obtain the evidence before
commitments are entered into between the parties
or before money is transferred; and
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Money Laundering (Prevention) [CAP. 104 17

(d) inrelation to Case 3 or Case 4, the earliest stage at
which there are reasonable grounds for believing
that the total amount payable by or to an applicant
for business is Belize twenty thousand dollars
(BZ$20,000) or its equivaent in foreign currency
or more.

10. (D Record-keeping procedures maintained by a person under  Record -
Regulaion 4 (1) arein accordancewith this Regulationif they requirethekeeping, ~ keeping
for the prescribed period, of the following records - procedures.

(@) in any case where in relation to any business
relationship that is formed or one-off transaction
that is carried out, evidence of the identity of the
applicant for businessis obtained under procedures
maintained in accordance with Regulation 5 or 7
above, a record that indicates the nature of the
evidence and —

(1) comprises a copy of the evidence; or

(i)  providessuch information aswould enable
acopy of it to be obtained; or

(i)  inacasewhereitisnot reasonably practical
to comply with subparagraph (i) or (ii)
above, provides sufficient information to
enable the details as to a person’ s identity
contained in the relevant evidence to be
re-obtained; and

(b)  arecord containing particulars relating to each
transaction carried out by that person in the course
of relevant financial business.
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18 CAP. 104] Money Laundering (Prevention)

2 For the purposes of subregulation (1) above, the prescribed
period isthe period of at least five years as prescribed in section 12 (1) of the
CAP. 104. Act commencing with -

(a) in relation to such records as are described in
paragraph (a) of subregulation (1) above, the date
on which the relevant financial business was
completed; and

(b) in relation to such records as are described in
paragraph (b) of subregulation (1) above, the date
onwhich al activitiestaking placein the course of
the transaction in question were compl eted.

Internal reporting  11. For the purposes of section 13 of the Act, interna reporting procedures
procedures. maintained by a person shdl include provisons-

(@) identifying a person (in this regulation referred to
as “the money laundering reporting officer”) to
whom a report is to be made of any information
or other matter which comes to the attention of a
person handling relevant financial business and
which, in the opinion of the person handling that
business, gives rise to a knowledge or suspicion
that another person is engaged in money
laundering;

(b) requiring that any such report be considered in light
of al other relevant information by the money
laundering reporting officer, or by another person,
acting on behaf of the reporting officer, for the
purpose of determining whether or not the
information or other matter contained in the report
does give rise to such a knowledge or suspicion;
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(c) for any person charged with considering a report
in accordance with paragraph (b) above to have
reasonable access to other information which may
be of assistance to him and which is available to
the person responsible for maintaining the internal
reporting procedures concerned; and

(d) for ensuring that the information or other matter
contained inthereport isdisclosed to the Supervisory
Authority or to therdevant law enforcement authorities
where the person who has cons dered the report under
the procedures maintained in accordance with the
preceding provisions of this Regulation knows or
reasonably suspectsthat another isengaged in money

laundering.
12. (1) For the purposes of section 11 of the Act and subject t0  supervisory
subregulation (2) below, where the Supervisory Authority - Authority to
report evidence
of money
. , , laundering.
(&)  obtains any information; and SUAE,_ ig; J

(b) is of the opinion that the information indicates that
any person has or may have been engaged in money
laundering;

the Supervisory Authority shdl, as soon asis reasonably practicable, disclose
that information to the rdevant law enforcement authorities and to the Director
of Public Prosecutions.

2 Where any person receives information obtained by the
Supervisory Authority under subregulation (1) above and that person forms
such an opinion asis mentioned in paragraph (b) of subregulation (1) above,
that person shdl disclose dl information available to him on the matter to the
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Director of Public Prosecutions for further action.
3 Where any person -

(a) obtains information whilst acting in the course of
any investigation, or discharging any functions to
which his gppointment or authorisation relates; and

(b) isof the opinion that the information indicates that
any person has or may have been engaged in
money laundering;

that person shdl, as soon as is reasonably practicable, either disclose that
information to the relevant law enforcement authorities, to the Director of Public
Prosecutions or to the person by whom he was appointed or authorised, as
the case may be, for further action.

4 Any disclosure made by virtue of the preceding provisions of
this Regulation shal not be trested as a breach of any restriction or duty of
confidentiaity imposed by statute, business practice or otherwise.

(5)  Anyinformetion—

(&8  which has been disclosed to the Supervisory
Authority or the Director of Public Prosecutions
or other law enforcement authority by virtue of
Regulation 11 or the preceding provisions of this
Regulation; and

(b) which would, apart from the provisions of
subregulation (4) above, be subject to such a
restriction or duty as is mentioned in that

paragraph;
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shdll be disclosed by the Supervisory Authority or the Director of Public
Prosecutions or any person obtaining that information, when lawfully required
by any court of competent jurisdiction within Belize, or under the provisions of
any law of Bdize, but not otherwise.

13.  For the purposes of section 11 (7) of the Act and Regulation 4
above, the Supervisory Authority may from time to timeissue guidance
notes to one or more types of financial institutions listed in the First
Schedule of the Act asthe said Schedule may be amended from timeto
time.

14. (D For the purposes of section 11(7) of the Act, the Supervisory
Authority shal prepare and submit an annua report to the Minister of Finance
andtothe Attorney Generd, under conditionsof confidentidity providing details
on the implementation of the Act and these Regulations, investigations and
prosecutions relating to money laundering offences, money laundering trends
and typologies, and any recommendations or other matters that would assst in
the prevention of money laundering in Belize. Such report shal be submitted
not later than three months following the end of every caendar year to which it
relaes.

2 In the preparation and submission of the annua report referred
toinsubregulation (1) above, the Supervisory Authority shdl exdude any materid
the disclosure of which is likely in his opinion to pregudice any pending
investigations or prosecutions of money laundering offences.

15. (D For the purposes of section 18 of the Act, the Supervisory
Authority shdl prescribe the form and content of the currency declaration report
to be completed by personsleaving Belize with morethan Bdlizetwenty thousand
dollars (BZ$20,000) in cash or negotiable bearer insruments or its equivaent
in foreign currency. Such form shall be as prescribed in the Schedule hereto.
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CAP. 104.

2 For the purposes of subregulation (1) above, the Supervisory
Authority shal establish suitable arrangements with Immigration, arport and/
or arlineauthoritiesfor the distribution and collection of the prescribed currency
declaration forms.

3 The Supervisory Authority shal, mutatis mutandis, treet the
information provided on the currency declaration report in the same manner
as information obtained pursuant to section 11 of the Act and Regulations 11
and 12 above.

4 The Supervisory Authority shdl maintain a atimesaReported
Currency Regigter (hereinafter referred to as “the Register”) showing:

(a) the name of the person intending to take out the
currency from Bdlize;

(b) the amount of the currency;
(c) the denomination of the currency;
(d) the purposefor taking out the currency from Belize,

(e) such other information which the Supervisory
Authority deems necessary.

) Whenever an application has been made pursuant to this
section, the Supervisory Authority shdl give to the applicant adip certifying
that application to take currency out of Belize in accordance with this section
has been duly made.

(6) A certified copy of the entry in the Registry shdl be received
as evidence of the facts stated therein.
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) Proof that aparticular transactionisnot recorded in the Register
shal be officiadly and judicidly noticed as prima facie evidence that the
transaction was not reported to the Supervisory Authority.

16. (1) Nothing in these Regulations shdl require a person to whom  Transitional
Regulation 4 (1) appliesto maintain proceduresin accordancewith Regulaions ~ Provisions.
5 and 10 which require evidence to be obtained, in respect of any business

relationship formed by him prior to the date on which these Regulations come

into force, asto theidentity of the person with whom that rel ationship has been

formed.

17.  These Regulations shdl come into force on the 2nd day of February, ~ Commencement.
1998.

M ADE by the Attorney Generd this 19" day of January, 1998.

(DEAN O. BARROW)
Attorney General
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SCHEDULE
[Regulation 15 (1)]

CENTRAL BANK OF BELIZE OFFICE OF THE GOVERNOR
CURRENCY DECLARATION FORM

PART I- Identity of Person/Organization Exporting Currency
) ) Passport No.
Name (Last) (First) (Middle) & Country of Issue
Addressin . . .
Bdize Business, Occupation or profession
Country to which currency

Address (other) is to be exported
PART II- Type and Amount of Currency

Type of Currency Amount U.S.$ Equivaent
Banknotes
Coins
other
PART Il1- Other questions to be answered by Individual/Organisation Exporting

Currency

- Are you exporting the equivalent of Belize $20,000.00 or more?

- Did you report to the Supervisory Authority that you were exporting the equivalent of Belize

$20,000.00 or more?
- What is the purpose of exporting the currency?
- Isthe currency to be exported not related to money laundering?

PART IV - Declaration

I , declare that the information contained in this
(Print Name Clearly)
Currency Declaration is true, correct and complete to the best of my knowledge and belief.

Sgnature Date

Money Laundering (Prevention FORM 001
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Introduction - Explanatory Notes

Theadvent of new legidation in Bdize— The Money Laundering (Prevention)
Act (the Act) - has necessitated the preparation and distribution of Guidance
Notes (Notes) to fadilitate theimplementation of the Act and Regulationsissued
thereunder. In preparing these Notes, the Central Bank has sought to takeinto
account not only the views of financid indtitutions and offshore practitionersin
Bdlize, but dso of developmentsin other jurisdictions.

Most financial ingtitutions are aware of the need to implement proper
procedures to combat money laundering, as the potential for abuse of the
financda sysemin Bdizeby money launderersisagrowing concern, particularly
in light of Bdize's atemptsto develop its offshore financid servicesindudry.
The co-operation of dl inditutions to combat money laundering continues to
be essentid.

These Notes are designed specifically to cover all categories of banks
licensed in Belize, all deposit-taking and lending non bank financial
institutions, and trust companies. Inthesenotes, these entitieswill bereferred
to as“financid inditutions’. Where such financid inditutions have branches or
subsidiariesin other jurisdictionsthey arerequired to ensurethat such branches
or subsidiaries adhere to these Notes or to those standards prevailing in the
hogt jurisdictions especidly where they are more rigorous.

Mog of the contents of these Notesmay generdly begpplied to other ingtitutions
carying any of the activities liged in the FIRST SCHEDULE to the Act.
(vide APPENDI X I).
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SECTION | - BACKGROUND
What isMoney Laundering?

1 Money laundering is a popular term used to describe the methods by
which“dirty money” - usualy cash received from criming activities—isprocessed
through thefinancid system and converted into “dean money”, making it difficult
to trace to the person originating the transaction or to the crimina origin of the
funds. If undertaken successtully, it dso dlows criminds to maintain control
over those funds and, ultimately, to provide a legitimate cover for their source
of income.

Stages of Money Laundering
2. A crimind’ s objective in laundering illicit proceedsisto:
Conceal the origin and the ownership of the funds;

Change theform of themoney to re-cycleit into the economy;
and

Contr ol the movement of the funds to avoid detection.

3. The process of money laundering usudly occurs in the following three
stages:

@ Thefirg isthe placement of proceeds derived from criminal
activity into the financial system. The objective of thisisto
convert funds from cash to afinancia instrument, such asa
bank account or insurance product.

(b) The second islayering or the separating of theillicit proceeds
from its source by creating a complex layer of financial
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transactions designed to obscure the audit trail and sever the
link with the origind crime,

(© Fndly, thereisintegration, the processof ataching legitimecy
to criminaly derived proceeds o that no suspicion of itsorigins
remans. If placement and layering have succeeded, integration
schemes give the appearance of |egitimizing the proceeds.

4, Themaost common form of money laundering encountered by financia
inditutions is the laundering of cash which criminds or their agents seek to
depogitinthefinanda sysem or exchangefor itemsof vdue Oftenthecrimind’s
targets have been deposit-taking ingtitutions. Commonly, the earliest stage for
detection and prevention of money laundering is the point where cash seeks
entry tothefinandd system. Oncein the system, asophiticated web of financid
transactions may be engineered to complete the laundering process. The
following provides some typical examples.

Placement Stage

Cash paid into banks sometimes with the assstance of staff or mixed
with the proceeds of |egitimate business. Cash may dso be physicdly
exported or used to buy high vaue goods, property or business assets.

Layering Stage

Wire trandfers abroad usng shell companies or funds disguised as
proceeds of legitimate business. Cash may aso be deposited in
overseas banks. High va ue goods and assets may be resold for cash.

Integration Stage

Fase loan repayments or forged invoices may be used as cover for
laundered money. A complex web of transfers both domesticaly and
internationally may be used to make tracing of the origind source of
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funds virtualy impossible. When businesses and other assets are
involved, the income earned from those assets appears to be “clean”.

Vulnerability of Banksto Money Laundering

5. Effortsto combat money laundering should focus on those pointsin the
processwherethe launderer’ sactivities are more easily recognized. Inthe case
of banks and other deposit-taking institutions, these efforts should be
concentrated on the deposit taking procedures, that is, the placement stage. In
those cases where cash is not involved, staff should be aware of the more
sophidticated schemes that may be utilized by launderers to place their dirty

money.

6. The mogt common form of money laundering that financid inditutions
will encounter involve the accumulation of cash transactions which will be
deposited in the financid system or used to acquire assets. Electronic funds
(wire) trandfer systemsincreasetheir vulnerability by enabling the cash deposits
to be switched rapidly between accounts in different names or different
jurisdictions.

7. Because of thelargerange of servicesprovided by financid indtitutions,
they may be usad in the layering and integration stages as well. For instance,
mortgage and other loan accounts may be used to create complex layers of
transactions.
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SECTION Il - BELIZE'SANTI-MONEY LAUNDERING
LEGISLATION

Money Laundering (Prevention) Act
Money Laundering Offence

8. Section 3 of this Act makes it an offence for anyone to engage in
money laundering as defined under that Act. This offence dso includes any
attempt or ass stanceto commit the offence of money laundering. It isimportant
to notethat officersand employees of companiesengaged in money laundering
may aso be persondly guilty of a money laundering offence if they cannot
adduce evidence to show that the offence was committed without their
knowledge, consent or connivance. Anyone found guilty of amoney laundering
offence shall be punishable with a fine of not less than $25,000 and up
to $100,000 and/or imprisonment of not lessthan 3 years and up to 6
years.

0. The crime that may be subject to money laundering offences are
prescribed inthe FIRST SCHEDULE to the Act. (vide APPENDIX 11 ).
They include serious crimes such as drug trafficking, counterfeting, fase
accounting, forgery, illega depost taking, arms trafficking, robbery and theft
involving more than $ 10,000, and fraud.

Tipping Off

10. Itisan offence under the Act for aperson who knows or suspectsthat
an invedtigation into money laundering was, is or will be conducted to divulge
such information if in doing so the invedtigation is likely to be preudiced.
Punishment for such “tipping-off” is a fine of up to $50,000 and/or
imprisonment of up to 3 years.
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Falsfication, Destruction, Concealment and Disposal of Documents

11 It is an offence for any person to falsfy, destroy, conced or otherwise
dispose of documents or materia that may be relevant to a money laundering
investigation. Such offence may attract a fine, of up to $100,000 and/or
imprisonment of up to 5 years.

Failureto Report Suspicion of Money Laundering

12.  Section 13 of the Act makesit an offencefor any financid ingtitution or
itsemployeestofail to promptly report any suspected money laundering activity.
Failure to make such reports or to wilfully falsfy such reports condtitutes an
offence that is punishable with a fine of up to $50,000. The licence of any
such financid indtitution may aso be sugpended or revoked by the rdevant
authority.

Money Laundering (Prevention) Regulations

13.  TheRegulationsplace additiond adminidrative duties and requirements
on thefinancid sector that go beyond the Money Laundering (Prevention) Act.
In particular, the rdevant financid business covered by the Regulations are
defined by Regulation 4 which gtates that it condtitutes any such business as
described in the FIRST SCHEDULE of the Act including domestic and
offshore banks, insurance companies, building societies, credit unions, trust
business, money lending/pawning, money exchange houses, etc. (vide
APPENDIX 1).

14.  TheRegulaionsdo not differentiate between principa activitiescarried
out by a business and those that may be ancillary to its main line of business.
Therefore, it is incumbent on businesses to assess the extent to which the
Regulations gpply to the rdevant financid business that they undertake and
take a reasonable but common sense gpproach as to where their activities
cease to be gpplicable for the purposes of the Regulations.
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15. Regulaion 5 requiresfinandd inditutionsto establish asysem of forma
interna control procedures to deter and detect money laundering. It follows
from this that management of financid businesses should formulate a forma
satement of policy that clearly enunciatetheir commitment to combet the abuse
of ther facilities for the purpose of money laundering. When read with these
Notes, the Regulations establish clear responsihilities and accountabilities to
ensure that policies, procedures and controls are introduced and maintained
which deter criminds from using their facilities for money laundering. These
Regulationsare described in grester detail in the sectionsthat follow and cover:

- control systems and training requirements,
- identification requirements and procedures,
- record keeping procedures,

- internal reporting procedures.

16.  Failure to comply with the requirements of Regulation 5
congtitutes an offence that is punishable with afine of up to $10,000.
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SECTION I11 - INTERNAL CONTROLS, POLICIESAND
PROCEDURES

17. “Knowing Your Cusomer” - The strength of any interna control
proceduresto deter and detect money laundering isbest measured by how well
the finandid indtitution knows with whom it is doing business. How well an
employee knows its customer and how well that employee knows the financia
indtitution’s interna anti-money laundering control procedures are the most
effective wegpons that financid indtitutions have to combat money laundering.

Designated Officer (s)

18. Regulation 12 requires financid indtitutions to formally designate a
‘money laundering reporting officer” to be responsible for anti-money
laundering processes. This person isto report to the Supervisory Authority or
law enforcement authorities any suspicion of money laundering activity. This
officer shal aso establish adequate communication linesto facilitate co-operation
and liaison with the Supervisory Authority in the discharge of his duties under
the Act and Regulations.

19. Every finandid inditution should ensure that the Reporting Officer obtains
adequate regular training on the subject of money laundering and introduces
management information systems and controlsto ensure that suspicions coming
to the attention of its employees are promptly andyzed and reported to the
Supervisory Authority or the relevant law enforcement authorities.

20. It shdl be the duty of the person(s) carrying on the functions of interna
auditor to ensure compliance with policies, procedures and controls relating to

money laundering.

21. Financid inditutions are encouraged to establish anti-money laundering
systems of control and procedures that are more rigorous than the statutory
requirements.
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SECTION IV - IDENTIFICATION PROCEDURES

22. Regulation 6 gatesthat in conducting itsbusiness, afinancid inditution
should not form a business relationship or carry out a “one-off transaction”
with another person unless it has obtained satisfactory evidence of identity as
soon asisreasonably practicable after contact isfirst made between thefinancid
indtitution and the person applying for business.

23.  In deciding what congtitutes a reasonable span of time to obtain
evidence of aperson’sidentity, Regulaion 10 sates that afinancid inditution
should have regard to:

@ al circumstances of the case;
(b) the geographical locations of the parties;

(© whether it is practicd to obtain the evidence before commit-
ments are entered into or money changes hands, and

(d) the nature of the business relationship or one-off transaction.

Itfollows, therefore, that abank can start processing the business or gpplication
for opening an account immediately, provided thet it promptly takes appropriate
seps to verify the customer’ s identity. Please note that this requirement
does not apply retrospectively and applies only to new business
relationships and one-off transaction.

24. For purposes of the Regulations, identification requirements gpply to
al typesof banking busnessinduding deposit taking, commercid and mortgege
lending, credit card loans and other smilar undertakings.
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When Must Identity be Verified

25. In deciding when to verify the identity of an gpplicant for business, the
financid inditution shal take into account the exemptions and concessons set
out in Regulaions 6, 8, and 9. Irrespective of any exemptions (set out
below), in all cases where money laundering is known or suspected,
evidence of identity must be obtained and reported in accor dance with
the procedures set out in Part VI of these Notes.

| dentification Procedures. Exemptions

26. Regulation 9 gtates that no steps are required to obtain evidence of a
person’ s identity in the following circumstances:

0] inthecaseof a“ one-off transaction” or aseriesof linked “ one-off
transactions” where the amount is less than $20,000;

(i) where any one-off transaction is carried out with or for athird
party pursuant to an introduction effected by a person who
has provided an assurance that evidence of the identity of
all third parties introduced by him will have been obtained
and recorded under procedures maintained by him, where
that person identifies the third party and, where —

@ that person fdls within sub-paragraph (i) above; or

(b)  there are reasonable groundsfor believing that the
conditions mentioned in Regulation 8(5)(a) and (b) are
fulfilled in rdaion to him. Regulation 8 (5) exemptions
apply only where the gpplicant for business:

- actsin the course of abusinessin reation to
which an oversess regulatory authority exercises
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regulatory functions and control; and

- isbased or incorporated in, or formed under
thelaw of, acountry inwhich thereareinforce
provisonsat least equivaent to thoserequired
by the Act;

(iii)  wheretheapplicant for businessisacquiring an equity interest
in any type of collective investmert scheme as described in
the SCHEDULE to the Banks and Financia Indtitutions Act
and that amount is less than $20,000.

One-Off Transactions: Single or Linked (Regulations6 & 9)

27. For the purpose of these Notes, single transactionsthat are separated
by anintervd of 3 monthsor more need nat, in the absenceto specific evidence
to the contrary, be treated as linked.

28.  Theneedto aggregatelinked transactionsis designed to identify those
who might structure their business to avoid identification procedures and
controls. In recognizing and aggregating linked transactions amounting to
$20,000 or more, financid inditutions may use exigting systems. No additiona
systems requirements are imposed by the Regulations.

29. Regulations 8(5) and 9(I) sate that where an applicant for business
who is effecting a one-off transaction isintroduced by a branch or subsidiary
of the financid inditution or by another financid indtitution licensed in Belize,
or aregulated indtitution from another country with at least equivaent money
laundering legidation, it is not necessary to verify the identity of the gpplicant
evenif thetransactionisin excess of $20,000. Under these circumstances, the
introducer only needsto provide the name of the customer and give awritten
assurance that evidence of identity will have been taken and recorded. This
assurance can be given separately by the introducer for each customer or by
way of agenera written assurance.
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30.  Theexemption under Note 29 applies only to one-off transactionsand
not to businessrelationships being established. In the case of the latter, evidence
of the gpplicant’ sidentity must be obtained elther from the gpplicant or fromthe
introducer, whichever is more expedient.

Verification of Identity Procedures. General

31.  Theprimary duty to verify identity using the best evidence and means
available rests with the management of financia inditutions. Although the
Regulationsdo not prescribewhat may or may not represent adequate evidence
of identity, banksand financid ingtitutions are expected to reasonably adhereto
good industry practice as set out in this Part of the Notes.

32.  Section 12(1) of the Act requiresfinancid indtitutionsto keep business
transaction records for a period of 5 years after the termination of a business
transaction. This requires that the records of the supporting evidence and
methods used to verify identity must be retained for at least 5 years after an
account is closed or a business relationship ended.

33.  Itisimportant for financid inditutions to verify thet they are deding
with real persons (natural, corporate or legal). Whenever possible, the
prospective customer should be interviewed persondly.

34.  Although there is no single form of identification that can be fully
guaranteed to be genuine, the best identification documents may be those that
arethemogt difficult to obtainillicitly. For practica purposes, aperson’ scurrent
addressis an essentid part of identity and should be verified.

35. In respect of joint accounts where the surname and/or address of the
account holders differ, the name and address of al account holders, not only
the first named, should normaly be verified.

36.  Whereacustomer isintroduced by one part of afinancid inditution to
another, it isnot necessary for identity to be re-verified or for the recordsto be
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duplicated: providing the identity of the customer has been verified by the
introducing branch or subsidiary in line with Belizean money laundering
requirements and thoseidentification records are fredly available on request to
the other parts of the group.

Account Opening for Personal Customers

Belizean Residents

37. ()

(i)

(iii)

(iv)

(V)

THE SUBSIDIARY LAWS OF BELIZE

Obtain their true name(s) used; permanent Belize address
date of birth.

Verify name(s) usng officid documentsthat bear photographs
such as passport, driverslicense, socid security card, voters
card, armed forces identity card, and employer identity card.
Record thisinformation. Other supporting documents may be
used but not soldly for verification purposes. These are those
that are easly obtained in any name, eg. credit cards, sudent
cards.

In verifying the current permanent address, the following
original documents may be used: voters card, recent utility
bills, telephone directory and tax hill.

It is not sufficient to accept an introduction from a respected
customer of the bank whois persondly knownto the Manager
or another member of staff. Under such circumstances,
verification procedures as stated under (iii) above are ill
required.

Theremay be exceptiond circumstancesin which, because of
the nature of the case, the Manager in Belize may authorize
the opening of an account or a Significant one-off transaction
without verification of identity. Such a case may be where
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young persons and the ederly areinvolved. Thisauthority may
not be delegated. Any decisons taken must be recorded in
writing, together with a description of the circumstances and
the basis of the decision and the written record should be
maintained for the statutory period of 5 years.

Opening Accounts by Post

38. Particular care should be taken when dealing with applications for
accounts providing chequing and money tranamission facilitieswhich are opened
by post and where face to face contact with customers makes photographic
evidence of identity ingppropriate. Every effort should be made to ensure that
persond verification and the guidance given in paragraph 3 7(iii) above for
verification of address has been followed in dl respects as a minimum.

Postal and Teephone Business-Fixed Term and Fixed Amounts

39. Regulation 7 providesthat where acustomer would normaly berequired
to produced evidence of identity before entering into business, save whereit is
reasonable in al the circumstances for payment to be made by post, or
eectronicaly, or for the details of the payment to be given by telephone, then if
payment isto be made from an account held in the customer’ s name at another
bank or financid indtitution, identification requirements can be waived. In such
circumstances, arecord must be made of the customer’ s drawee bank/branch
sorting code number and account number, as the case may be. Thiswill only
be allowablewherethebank or financial ingtitution islicensed in Belize
or in another country which hasmoney laundering legidation at least as
rigorous as Belize.

40. A cheque drawn on another bank or other deposit-taking ingtitution
may only berelied upon where thereisno gpparent variation between the name
on the agpplication form and the name on the cheque. Payments from joint
accounts are considered acceptable for this purpose.
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41.  Anywaiver of verification requirementsfor postal business or
otherwise shall not apply where there is any suspicion of money
laundering.

42. Intherare event that an account opening indtitution isnot satisfied with
documentary evidence of identity as required under Note 37 above because
of exceptiona circumstances surrounding the applicant for business, and it is
of the opinion that theinformation may beavailable at another bank or financia
ingtitution, it may approach another ingtitution, on anon-competitive bas's, for
the purpose of verifying identity. Such requests should be answered by the
requested indtitution without undue delay. The format for such requestsis to
be decided by each indtitution depending on the nature of the information
required but may include a aminimum verification of the customer’ sfull name,
address, date of birth, account number (if known), and confirmation of Sgnature,

Account Opening Proceduresfor Non-Resident Persons

43.  Althoughitisimpractica to set out detailed identification requirements
for non-residents, an attempt should be made to obtain evidence equivdent to
those required for resdents. At a minimum, passport information and other
netiond identity cardswill beavailable and should be used. In addition, banker's
reference from the gpplicant’ s country of residence should also be requested.

44, In the event non-resident customers wish to open accounts by pos, it
is necessary to see verification of identity from a reputable bank or financid
indtitution in the gpplicant’s country of resdence. Verification detall should
include, a a minimum, the full true name(s), current permanent address and
verification of sgnature.

Account Opening for Clubs, Societies, Associations and Charities

45.  Thelegdity of the organization should be established by requesting,
for example, acopy of the condtitution and theidentity of at least two sSignatories
(authorized by resolution or other smilar means), if there is more than one.
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Any changes to the Sgnatories should smilarly be verified.
Unincor por ated Businesses

46. Inthe case of partnershipsand other unincorporated businesseswhose
partnerg/directors are not known to the financid inditution, the identity of a
least two partners should be verified in line with the requirements for persond
customers. In certain cases, the partnership agreement or other smilar documernt,
aswell asforma authorization to open an account, should be obtained.

Trust, Nominee and Fiduciary Accounts

47.  Where an applicant for businesswho wishesto either open an account

or effect a one-off transaction is a trustee, nominee or a person acting in a
fiduciary capacity (a “fiduciary”) in relation to a third party, the financia
inditution should obtain satisfactory evidence of the identity of the fiduciary,

and the nature of his fiduciary capacity and duties. The fiduciary should be
requested to confirm in writing that he has verified the identity of any and every
party (including the fact that there are or may be discretionary or contingent
beneficiaries) for whom hefshe is acting in the particular application and the
source or origin of the assets under his control or which he holds as trustee or
nominee. Banksand financid inditutionsmay aso congder it desrableto obtain
acopy of the trust documentation, if applicable.

“Client Accounts’ opened by intermediaries

48. In al cases where an gpplicant for businessis or appears to be acting
on behdf of another, Regulation 8 requires the financia indtitution not only to
verify the identity of the intermediary but aso to take dl reasonable steps to
identify the person(s) on whose behdf the gpplicant for businessis acting.

49.  Intermediaries may be stockbrokers, fund/asset managers, solicitors,
accountants, real estate agents and other professiona service providers who
frequently hold funds on behdf of their dientsin “dient accounts’.
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50. Badcdly there are four scenarios that may be encountered:

(i)

(i)

(iii)

THE SUBSIDIARY LAWS OF BELIZE

The Intermediary is a licensed financial ingtitution in
Belize that is covered by the Act and the Regulations.
In this case the financid indtitution need concern itsef only
with itsimmediate cusomer - the intermediary.

The Intermediary is a firm of solicitors or accountants
whose investment-related activities are covered by the
Act and the Regulations. In such cases, solicitors and
accountants will generaly open “omnibus or umbrela
accounts’ that will contain the proceeds of a number of
activitiesthat are not designated as relevant financid business
under the Regulations. Verification of identity for the underlying
clients on whose behalf these accounts are opened and
transactions undertaken will therefore not have been
undertaken in accordance with the Regulations and these
Notes.

In the event that amoney laundering enquiry arisesin respect
of such aclient account, the Supervisory Authority and/or the
law enforcement agencies will seek information directly from
the intermediary asto the identity of the underlying dient and
the nature of the relevant transaction.

Thelntermediaryisaregulated financial ingtitution from
acountry other than Bdlizewhich hasequivalent or more
rigorous money laundering legidation. In such a case
Regulation 8 providesthat the requirement to take reasonable
measuresto establish theidentity of the person on whose behd f
the intermediary is acting can be satisfied by obtaining from
theintermediary account holder agenerd undertakinginwriting
that hewill have obtained and recorded evidence of theidentity
of any client whose funds he deposits in the account.
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Countries that quaify as having equivaent or more rigorous
money laundering legidation aremembersof the Financid Action
Task Force (FATF) and the Caribbean Financid Action Task
Force (CFATF). A current list of these countriesis attached at
APPENDIX VI.

(iv)  TheIntermediary is from a country without equivalent
money laundering legidation. This will require financid
ingtitutionsto take reasonable measuresto establish theidentity
of the underlying client. What is reasonable will depend on the
circumstances of each case having regard to the nature of the
intermediary and the degree of confidence in his integrity, the
type of business being transacted by the client and any legd
prohibitionsthat would preclude theintermediary from divulging
client information. If there are reasonable grounds to suspect
that the intermediary is Smply acting as a “front”, a generd
undertaking thet the identity of clients has been obtained will
not be adequate and full verification procedureswill berequired
if the account opening and/or transactions are to proceed.

51. In cases where a financid inditution stisfies dl of the provisions of
Note 50 above but is concerned that there may be undisclosed principas
(whether individua or corporate), it should monitor the account activity closdy
for unusua or suspect transactions.

Account Opening for Corporate Customers

52.  Corporateaccountsareoneof themost likely vehiclesfor money
laundering, particularly when fronted by a legitimate trading company.
It istherefore important to identify directors, account signatories and
thenatureof thebusiness. If not already known, thefinancial ingtitution
should establish the identity of all those persons with whom it dealsin
relation to the company asif they were “ Personal Customers’.
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53. Beforeabusnessre aionshipisestablished, measures should betaken
by way of acompany search and/or other enquiriesthat the gpplicant company
has not been, or isnot in the process of being dissolved, struck off, wound-up
or terminated. In addition, if changes to the company structure or ownership
occur subsequently, or suspicions are aroused by a change in the profile of
deposits/payments through company accounts, further checks should be made.

Companies Registered in Belize

54.  The following documents should be obtained in respect of ‘new
accounts.

@ The original or certified copy of the Certificate of
Incorporation;

(b) The memorandum and articles of association,

(© Resolution of the Board of Directors, Powers of Attorney or
other smilar authority given by the directorsto open the account
and confer authority on those who will Sgn and operateit;

(d) afile search at the Registrar of Companies can be made from
timetotime

(e the name and address of the beneficid owner and/or the person
onwhoseingructionsthe sgnatories on the account areto act
or may act (if appropriate).

0] bank or credit reference (if appropriate).
Companies Registered Abroad

55.  The inditution should seek to identify the directors and influentia
shareholders of the company in accordance with the requirements for
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non-Belizean persond customers. These tepsshould extend asfar aspracticable
to identifying thase who ultimately own and control the company. Evidence that
the individua representing the company has the necessary authority to do so
should be sought and retained.

56.  Comparable documents and information to those listed for Belizean
companies should be obtained as far asis practicable when opening accounts
for non-Belizean companies. Financia indtitutions are expected to exercise
judgment and take account of the place of incorporation of the company, whether
the company is quoted on a recognized stock exchange, and the background
againg which documents or other evidence is produced. It is particularly
important thet al those with whom the financid inditution desls or conducts
businessare properly identified in accordance with the requirementsfor Persona
Customers (see above).

Provision of Safe Custody and Safety Deposit Boxes

57.  Specid precaution needsto be exercised in relation to requeststo hold
boxes, parcels and sedled envelops in safe custody. Where such facilities are
meade available to non-account holders, the identification procedures set out in
these Notes should be followed.
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SECTION V - RECORD KEEPING

58.  Section 12 of the Act and Regulation 11 require financid inditutions
to retain records concerning customer identification and transactions for use
as evidence in any money laundering investigations. These record keeping
requirements are essential congtituents of the audit trail proceduresthat would
assist in money laundering investigations and prosecutions.

59.  Regulation 11 Satesthat these records shall be maintained for aperiod
of at least 5 yearsfor the following:

@ inthe case of businessreationsformed or one-off transactions
caried out, the financid inditution shal maintain a record
showing evidence of the identity of the gpplicant for busness
for fiveyearsdfter theingtitution has ceased carrying onrd evant
financia business and

(b) in the case of each transaction carried out by the financia
inditution while it is in busness, it shal maintain a record of
particulars for each transaction carried out for 5 years after
the date when dl activities related to such transactions were
completed.

Where formdlities to end a business rdationship have not been undertaken,
but a period of 5 years has el gpsed since the date when the lagt transaction
was carried out, then the 5 years retention period commences on the date of
the completion of the last transaction.

Documents Verifying Evidence of Identity of Applicant for Business

60. For purposes of identification records, Regulation 11 further specifies
that afinancid inditution shdl establish and maintain arecord that:

) indicates the nature of the evidence obtained;

THE SUBSIDIARY LAWS OF BELIZE REVISED EDITION 2003
Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



Money Laundering (Prevention) [CAP. 104

49

(i) comprisesacopy of the evidence or provides such information
as would enable a copy of it to be obtained or sufficient
information to enable the details of identity to be re-obtained.

61. Section IV of these Notes sats out the nature of the evidence to be
obtained.

Transaction Records

62.  For purposes of Regulation 11, financid inditutions should maintain a
record of al transactions undertaken with any person whoseidentity isrequired
to be verified in the form of origina documents or copies which are admissble
in court proceedings. These will berecordsin support of entriesin the accounts
in whatever form is gppropriate to the busness of the financid inditution such
as credit/debit dips or cheques, etc.

63. In compiling a satisfactory audit trail and financia profile of suspected
money laundering activities, investigating authorities should be able to ascertain,
a aminimum:

0] the beneficid owner of an account;

(i) the volume of funds flowing through an account;

(iii)  for certain transactions:
- the origin of funds (if known);
- the form in which funds were deposited or withdrawn;
- the identity of the person undertaking the transaction;
- the degtination of funds;
- the form of ingruction and authority.

64. Itisrecognized that it is unredistic to expect copies of dl materid to be
retained indefinitely and it is accepted that some prioritization isnecessary. The
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objectiveisto dlow theretrieva of rdevant information, to theextent that it is
avalable, without undue dday.

65.  Where a report has been made to the appropriate authorities of
suspected money laundering activities or where they relate to on-going
investigations, they should be retained until it is confirmed by the rdevant
authority that the case has been closed.

Format of Records

66. A financid inditution should ensurethat (however they may be stored)
any records required to be maintained under the Act, Regulations and these
Notesare cgpable of retrieva and are admissiblein court proceedings. Specid
attention needs to be paid to this requirement when it relates to computerized
evidence, records on microfilm, magnetic tape or any other form of mechanica
or eectronic data retrieval mechaniam.

Wire Transfer Transactions

67. A finandid inditution should do dl it reasonably can to ensure that
details of senders and beneficiaries are incorporated in dl payment messages
sent viad ectronic payment systems. Thisindudes credit transfersboth domestic
and internationd and SWIFT MT 100 (customer transfer) messages. This
does not include messages wher e the sender and beneficiary are both
banksacting on their own account. Recordsof dl eectronic paymentsand
messages must be retained for aminimum of 5 years.
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SECTION VI - RECOGNITION AND REPORTING OF
SUSPICIOUS TRANSACTIONS

68. Section 12 of the Act requiresdl financid ingtitutionsto report suspicious
transactions promptly to the Supervisory Authority (currently the Governor of
the Centrd Bank). Regulation 12 further sets out the reporting procedures to
be followed by reporting inditutions.

Recognition of Suspicious Transactions

69.  Asthetypes of transactions which may be used by money launderers
aredmost unlimited, it isdifficult to define precisely what condtitutesasuspicious
transaction. However, a suspicious transaction will often be one which is
inconsistent with a customer’s known, legitimate business or personal
activitiesor with thenormal businessfor that type of customer. Therefore,
the first key to recognition is knowing enough about the customer’ s businessto
recognize that a transaction, or series of transactions, is unusud.

Examples of Suspicious Transactions

70. Examples of what might condtitute suspicious transactions are given in
APPENDIX I11. These are not intended to be exhaustive and only
provide examples of the most basic ways by which money may be
launder ed. However, identification of any of the types of transactionslisted in
this Appendix should prompt further investigation and be a catalyst towards
making at least initid enquiries about the source of funds.

Reporting of Suspicious Transaction - Money Laundering Reporting
Officer

71. Regulaion 12 imposes a statutory obligation on al staff to report
suspicions of money laundering and requires the designation of a “money
laundering reporting officer” to whom such reportsareto be made. Inthese
Notes, thispersoniscaled the“ Money Laundering Reporting Officer”. It
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would be acceptable, however, if the internd reporting practice of financid
inditutionsrequirethat such unusud or suspicioustransactionsbedrawninitidly
to the attention of supervisory management to ensure that there are no known
facts that would negate the suspicion before reporting further to the Money
Laundering Reporting Officer or an gppointed depuity.

72.  All financid inditutions should establish written interna reporting
procedures to ensure:

0] that al employees know to whom they should report any
suspicions of money laundering activity or behaviour; and

(i) that thereisadear reporting chain under which those suspicions
will be passed without undue delay to the Money Laundering
Reporting Officer.

Once an employee has reported his/her suspicion to the Money
Laundering Reporting Officer he/she hasfully satisfied the statutory
obligation.

The Role of the Reporting Officer (the “ Reporting Officer”)

73.  The Reporting Officer should be sufficiently senior to command the
necessary authority. This person may be a senior member of a financial
inditution’ sinternd audit or fraud unit or the Chief Executive Officer of asmdl
organization.

74. In making ajudgement asto whether information reported to him gives
rise to a knowledge or suspicion of money laundering, he shal consder dl
rlevant information availablewithin thefinancid inditution concerning the person
or business to whom the initid report relates. This may include a review of
other transaction patterns and volumes through the account or accountsin the
same name, the length of business rdationship, and referrd to identification
records held. If after completing this review, he decides that the initid report
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givesriseto aknowledge or suspicion of money laundering, then hemust disclose
thisinformation to the law enforcement agencies.

75. In determining whether information recelved or contained in a report
givesrise to knowledge or suspicion of money laundering, it would be prudent
for the Reporting Officer to receive reportsin writing and that his determination
aso be recorded in writing.

76. If the Reporting Officer actsin good faith in deciding not to pass on
any report of suspected money laundering, hewill not beliablefor non reporting
if the judgement is, later found to be wrong.

Reporting Procedures

77.  Section 12 of the Act requiresthat the Reporting Officer reportsto the
Supervisory Authority any suspicion of money laundering using theformillustrated
iNAPPENDI X V. Disclosures can beforwarded by pogt, facsmileor in person.
Thereport should contain sufficient informetion that woul d engbleaninvestigating
officer to obtain a Court Order if necessary.

78.  On receipt of a suspicious report by the Supervisory Authority, the
reporting ingtitution may be given written consent to continue with thetransaction
or to operate the customer’ s account. However, in exceptiona circumstances,
such astheimminent arrest of a customer and consequentid restraint of assets,
consent to continue the transaction or account may not be given. Inthiscasethe
indtitution concerned will be made aware of the Situation.

79. Following the submisson of a suspicious report afinancid inditution is
not precluded from subsequently terminating its relationship with the customer
provided it does so for commercid or risk containment reasons and does not
alert the customer to the fact of the suspicious report, since this would
constitute the offence of tipping off. In such stuations, doseliaison with the
Supervisory Authority and/or the Director of Public Prosecutions is clearly
desrable to ensure that the interests of dl partiesinvolved are fully considered.
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80. Itisalso recognized that asaresult of adisclosure, afinancid indtitution
may leave itself open to risk of being consdered as a congructive trustee* if
funds are paid out other than to the true owner. The financid indtitution must
therefore makeacommercia decison asto whether fundswhich are the subject
of any suspiciousreport - made ether interndly or to the Supervisory Authority
- should be paid out under ingtruction from the account holder.

Reporting of Suspicious Transactions - Supervisory Authority

81. Following receipt of a report of sugpected money laundering by the
Supervisory Authority, Regulation 13 requires the Supervisory Authority to
andyzetheinformationin order to form an opinion asto whether theinformation
indicates that money laundering has or may have occurred. In itsandyses, the
Supervisory Authority may seek supplementary information from the reporting
ingtitution. This may be done by way of a Court Order or from other sources
depending on the circumstances of the case. The Customer is not to be
approached in the initid stages of investigating a disclosure and will not be
gpproached unless crimina conduct isidentified.

82. Regulation 13 aso requiresthat oncethe Supervisory Authority receives
a suspicious report and has formed an opinion that money laundering has or
may have occurred, he shal pass on that information to the Director of Public
Prosecutions and/or to the Police Department for further investigation. The
legidation does not permit information to be passed to the Income Tax
Department either in Belize or esawhere for offenses that are not prescribed
in the SCHEDULE to the Act.

83.  Access to any disclosure made by a financid inditution shal be
rediricted to trained financid investigation officers who have been authorized
by the Supervisory Authority, the Police Department or the Director of Public
Prosecutions for such purposes.

IA constructivetrust isatrust relationship imposed by law independently of thefinancial
institution’ sintention.
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84. In the event of a prosecution the source of the informeation shall be
protected as far as the disclosure of evidence rules dlow. Maintaining the
integrity of the confidential relationship to be established between the
Supervisory Authority/law enforcement authorities and reporting
ingtitutionsis considered to be of paramount importance.

Feedback from the Investigating Authorities

85. It isrecognized thet the provision of informetion provoking theinference
thet a cusomer is sugpected of involvement in crimind activity might influence
the commerciad decisions made subsequent to a disclosure by the reporting
ingtitution. For thisreason, the draft letter at APPENDI X V isto besent by the
Director of Public Prosecutionsin charge of the investigation. The provision of
feedback by the investigating authorities to the reporting financid inditution is
important to both the law enforcement authorities and the financid indtitutions.
Therefore, genera feedback to thefinancid sector will be provided onaregular
basis through the Supervisory Authority.

86. Financid Indtitutions should ensure that dl contact between particular
departments/branches and law enforcement authoritiesis reported back to the
Money Laundering Reporting Officer so that an informed overview of the
dtuaion can be maintained. In addition, the Director of Public Prosecutions
will continue to provideinformation on request to areporting inditution in order
to establish the current status of a pecific investigation.
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SECTION VIII - EDUCATION AND TRAINING
Statutory Requirements

87. Regulation 5(1) (b) and (c) requires financid indtitutions to take
gppropriate measuresto make rel evant categories of staff aware of procedures
(indluding palicies) which arein placeto prevent money laundering. In particular,
indtitutions should provide educetion and training appropriate to particular
categories of gaff in:

0] its policies and procedures to prevent money laundering;

(i) its customer identification, record keeping and other
procedures; and

(i) therecognition and handling of suspicious transactions.

88.  Whichcategoriesof Saff requiretraining and what training they should
recelveisamaiter for eech inditution to decidein light of itsown circumstances,
but the following categories should be considered:

(i)  newemployees,

(i) cashiersforeign exchange eff;

(i)  account opening/new customer steff;

(iv)  administration/operations supervisors and managers,
(v) money laundering reporting officers.

89.  Specid arrangements should be made to ensure that the Money
Laundering Reporting Officer is fully conversant with the Money Laundering
Act, Regulations and these Notes, the reporting and feedback arrangements
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with the law enforcement authorities and the Supervisory Authority, and the
typology of money laundering.

90. It will dso be necessary to make arrangements for refresher training at
regular intervals (a least annudly for key saff) to remind employees of ther
responsbilitiesand to makethem aware of any devel opmentsinmoney laundering
legidation, these Notes, internal procedures, etc.
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APPENDIX |

ACTIVITIESLISTED IN THE FIRST SCHEDULE OF THE ACT

1. Banking Business and financial gﬂtt;ifgf)‘?” exehange

business as defined in the Banks and 7

Financid Inditutions Act, 1995 and in .

the Schedule to that Act; C) _Trans‘errdol e/negoticble
ingruments

2. Offshore Banking business as

defined in the Offshore Banking Act, 8. Money broking. Money
1996 lending and pawning.

. oy 9. Money exchange (eg.
3. Venturerisk capitd,; "casa de cambio”).
4. Money transmisson Services, 10, Insurance business,
5. Isuing and adminigtering means of
payments (e.g. credit cards, travellers
cheques and bankers drafts);

11. Red property business.

12. Credit unions.

6. Guarantess & it - -
uarantees & commitments 13. Building societies
7. Trading for own account or for

account of cusomersin; 14. Trust business

(@) money market ingruments (eg. 15. Sdfe custody services.

cheques, bills, certificates of
deposits, commercia paper,
acceptances, €tc.);

16. Internaiond financia services.

17.  Accounting services.
(b) foreign exchange 18

(o) financid and commodity-based
derivative insruments (e.g. futures
contacts, options, interest rete

Legd services.
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SECOND SCHEDULE TO THE ACT
Prescribed Offences
8. Blackmail
0. Counterfating
10. Drug trafficking and related offences
11. Extortion
12. False accounting
13. Forgery
14. Fraud
15.  lllegd deposit taking
16.  Robbery involving more than $ 10,000
17.  Terorism
18.  Theftsinvolving more than $ 10,000
19.  Armstrafficking

20. Kidnapping
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APPENDIX 111

EXAMPLES OF SUSPICIOUS TRANSACTIONS

Money Laundering Using Cash Transactions

(@)

(b)

(©

(d)

C)

(f)

(9)

THE SUBSIDIARY LAWS OF BELIZE

Unusually large cash deposits made by an individual or
company whaose ogtensible business activitieswould normdly
be generated by cheques and other instruments.

Subgtantia increases in cash deposits of any individud or
business without apparent cause, especidly if such deposits
are subsequently transferred within a short period out of an
account and/or to a destination not normally associated with
the customer.

Customers who deposit cash by means of numerous credit
dips o that thetota of each depost is unremarkable, but the
totd of dl creditsis sgnificant.

Company accounts whose transactions, both deposits and
withdrawals, are denominated by cash rather than the forms
of debit and credit normaly associated with commercia
operations (e.g. cheques, letters of credit, bills of exchange,
etc.).

Customers who constantly pay in or deposit cash to cover
requestsfor bankersdrafts, money transfersor other negotiable
and readily marketable money instruments.

Customers who seek to exchange large quantities of low
denomination notes for those of higher denomination.

Frequent exchange of cash into other currencies.
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(h) Branches that have a great deal more cash transactions than
usudl.

0] Customers whose deposits contain counterfeit notes or forged
indruments.

@) Cugtomerstrandferring large sums of money to or from oversees
locations with ingructions for paymentsin cash.

(K) Large cash deposits usng night safe facilities, thereby avoiding
direct contact with banks or other financid inditution staff.

Money Laundering Using Financial Institutions Accounts & Trust
Companies

@ Cusgtomerswho wish to maintain anumber of trustee or dlients
accounts which do not appear consstent with the type of
business, indluding transactions which involve nominee names.

(b) Customers who have numerous accounts and pay in amounts
of cash to each of them in circumstances in which the tota of
credits would be alarge amount.

(© Any individud or company whose account shows virtudly no
norma persona banking or business related activities, but is
used to receive or disburse large sums which have no obvious
purpose or relationship to the account holder and/or hisbusiness
(e.0. asubgtantia increase in turnover on an account).

(d) Reductance to provide normd information when opening an
account, providing minima or fictitious information or, when
applying to open an account, providing informetion thet isdifficult
or expengve for the financid indtitution to verify.
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()

(f)

(9)

(h)

(i)

()

(k)
()

(m)

THE SUBSIDIARY LAWS OF BELIZE

Customerswho gppear to have accountswith severd financid
ingtitutions within the same locdity, especialy when the
indtitution is aware of a regular consolidation process from
such accounts prior to aregquest for onward transmission of
the funds.

Matching of payments out with credits paid in by cash on the
same or previous day.

Paying in large third party cheques endorsed in favour of the
customer.

Large cash withdrawas from a previoudy dormant/inactive
account, or from an account which has just received an
unexpected large credit from abroad.

Customers who together, and smultaneoudy, use separate
tellersto conduct large cash transactions or foreign exchange
transactions.

Greater or unusud use of safe deposit facilities.
Companies representatives avoiding contact with the branch.

Substantial increases in deposits of cash or negotiable
indruments by a professond firm or company, usng dient
accounts or in-house company or trust accounts, especidly if
the deposits are promptly transferred between other client
company and trust accounts.

Customers who decline to provide information that in normal
circumstances would make the customer digiblefor credit or
for other banking services.

REVISED EDITION 2003
Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



Money Laundering (Prevention) [CAP. 104 63

(n) Large number of individuds making payments into the same
account without an adequiate explanation.

Money Laundering Through Insurance Products

@ A request by aclient to purchase an insurance product(s) where
the source of the funds to purchase the product is unclear or
inconsstent with the customer’ sfinancid standing.

(b) A sudden request for the purchase of a substantia policy with
alump sum payment by an exigting client whose other policies
or transactions are small and based on a regular payment
structure.

(© A request for an insurance product that has no discernible
purpose and rel uctanceto divulge the reason for theinvestment.

(d) A proposd to purchase an insurance product using a cheque
drawn upon an account other than the persond account of the
purchaser.

(e A client who does not wish to know about the performance of
aninvestment but is concerned only about the early cancedllation
or surrender of a particular product.

Money Laundering Using I nvestment Related Transactions

@ Purchasing of securitiesto be held by thefinandid inditution in
safe custody, wherethis does not appear appropriate given the
customer’s gpparent standing.

(b) Back-to-back deposit/loan transactions with subsidiaries of,
or dfiliates of, oversees financid inditutions in known drug
trafficking aress.
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(© Requests by customers for investment management services
(either foreign currency or securities) where the source of the
fundsisunclear or not cons stent with the customer’ s gpparent
sanding.

(d) Larger or unusua settlements of securitiesin cash form.

(e Buying and sdling of asecurity with no discernible purpose or
in circumstances which appear unusud.

Money Laundering by Off-Shore I nternational Activity

@ Customer introduced by an overseas branch, affiliate or other
bank based in countries where production of drugs or drug
trafficking may be prevaent.

(b) Use of Letters of Credit and other methods of trade finance
to move money between countries where such trade is not
consistent with the customer’ s usud business.

(© Customers who make regular and large payments, including
wire transactions, that cannot be clearly identified as bona
fide transactions to, or receive regular and large payments
from, countries which are commonly associated with the
production, processing or marketing of drugs, identified
terrorist organizations or offshore centres of dubious standing.

(d) Accumulation of large baances, inconggtent with the known
turnover of the customer’ s business, and subsequent transfer
to account(s) held oversess.

(e Unexplained dectronic fund transfers by customerson anin
and out basis or without passing through an account.
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(f)

()

Frequent requedts for travellers cheques or foreign currency
drafts or other negotiable instruments to be issued.

Frequent paying in of travellers cheques or foreign currency
drafts particularly if originating from oversees.

Money Laundering Involving Financial I nstitution Employees

(@)

(b)

Changes in employee characteridtics, eg. lavish life styles or
avoiding taking holidays.

Changes in employee performance (eg. acting as insurance
agent selling products for cash) shows remarkable or
unexpected increase in business volume.

Money Laundering by Secured and Unsecured Lending

(@)
(b)

THE SUBSIDIARY LAWSOF BELIZE

Customers who repay problem loans unexpectedly.

Request to borrow againgt assetsheld by thefinancid indtitution
or athird party, where the origin of the assetsis not known or
the assets are incons stent with the customer’ s standing.
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APPENDIX IV

SUSPICIOUS TRANSACTIONS DISCLOSURE FORM
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APPENDIX V
Director of Public Prosecutions
Belize City
Belize
Your Ref.
Our Ref

Date:

The Manager
Anybank
Anystreet

Belize City
Bdize

Dear Sir/Madam:

RE: FEEDBACK REPORT

Following the receipt of disclosures made by you and subsequent dissemination
for enquiries by the concerned authorities, | enclosefor your information asummary
of the present position of those cases as reported to the Supervisory Authority/
Director of Public Prosecutions.

The current status shown, whilst accurate at the time of making thisreport, should
not be treated as abasisfor subsequent decis ons, without reviewing the up-to-date

position.

Pleasg do not hesitate to contact this officeif you require any further information
or assistance.

Y ours faithfully,

Authorized Officer

enclosure
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APPENDI X VI

EINANCIAL ACTION TASK FORCE MEMBER COUNTRIES

Audrdia
Audria
Bdgium
Canada
Denmark
Fnland
France
Germany
Greece
Hong Kong
lcdand
Irdand
Italy

Japan
Luxembourg
Netherlands
New Zedand
Norway
Portuga
Singapore
Spain
Sweden
Switzerland
Turkey
United Kingdom
United States

CARIBBEAN FINANCIAL ACTION TASK FORCE MEMBER
COUNT

Anguilla

Antiguaand Barbuda

Aruba
Bahamas
Barbados
Bdize
Bermuda

British Virgin Idands

Cayman Idands
CostaRica

THE SUBSIDIARY LAWS OF BELIZE
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Dominican Republic
Grenada

Guatemda

Jamaica

Montserrat

Netherlands Antilles
Nicaragua

Sant Luda

Saint Vincent & the Grenadines
Turks & Caicos |dands
Trinidad and Tobago
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